
 Scituate Home Rule Charter Commission Meeting 17  
 Wednesday, February 20, 2019 at 6:30 pm* Scituate Senior Center*  
 1315 Chopmist Hill Road, Scituate, RI 
Approved 

1. Call to order and Pledge of Allegiance.  

2. Roll call by recording secretary.  

Members attending: Mary Manning-Morse, Kirk Loiselle, Ruth Strach, Erika McCormick, Ted 
Pryzbyla.  
Absent: Terry Nolin, Steve Brannigan, and Brian Carpenter.  
Absent at roll call: Stephen Hopkins. Arrives at 7:15.  
Also in attendance: Attorney Wyatt Brochu  

3. Approval of February 6 & February 13 minutes. 

M. Morse: Motion to approve the minutes from February 6, 2019 
K. Loiselle: Second  
All in favor: Yes 

K. Loiselle: Motion to approve February 13, 2019  
M. Morse: Second  
All in favor: Yes 

R. Strach: Identified speakers in Items 4 &5  by adding the word “audience” to the minutes for 
clarity..  

4. Continue discussion and/or vote on Article 6: Ordinances, including but not limited to 
town council powers, procedure for adoption, voter initiative, etc. 

E. McCormick: We left off last week with 608 “Authentication and Publication of Ordinances 
“from the legislative draft. Do we need this? 
 
Attorney Brochu: It is a town document by statute and kept by the clerk with audio recordings.  

Members ask more questions of Atty. Brochu about possible state statutes for this and/or what 
will happen if it’s not there.  

R. Strach: Questions the codification of the ordinances.  
 
Attorney Brochu: It is an issue in the town.   

R. Strach: I will look at other charters. I think I have seen this in other places.  
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E. McCormick: Are we good with it? 

R. Strach: Yes, I think so for now.  

E. McCormick: Reads 609 “Inspection of Proposed Ordinances and Resolutions by the Public.”  

Attorney Brochu: Not sure the reasoning behind it. What is the purpose of keeping the original 
draft?  

E. McCormick: Legislative charter wants to make sure it is available to the public?  

M. Morse: Go back to 601 E. (which is basically 605 Publication of Ordinance in leg. draft.) 
 
Attorney Brochu: Looks like they want the changes tracked. Forcing the track change document 
to exist.  Then can watch how it is finally worded.   

M. Morse: Confusing to the public.  
 
Attorney Brochu: Resolution, Town Council President and Clerk signs in Scituate.  All the 
council members have to sign in other towns.  

T. Pryzbyla: Track change document, but  once the minutes are approved, there is a final 
document. Is it necessary to keep that? 

M. Morse: Has this been an issue in town? 
 
Attorney Brochu: Ordinances should be keeping track of changes.  

T. Pryzbyla: The recording? 

E. McCormick: Ok with not having this in?  

General agreement. 

E. McCormick: Reads 607:Codification (610 in leg. draft). 

R. Strach: Is that an unreasonable time frame? 
 
Attorney Brochu: What is intended by that? Is this referring to a book or is it being printed off 
the computer?  I would like to check a town clerk’s office to find out how things are generally 
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done. Not sure books are standard any more.  

E. McCormick: You do not like the words “prepared and published”.  Does “prepared and 
documented” work? 

T. Pryzbyla: Statutorily? 

R. Strach: Reviewed every 3 years? 

Attorney Brochu to investigate what is needed in Section 607. 

E. McCormick: For 608: “Voter Initiative”, what you have here is in Exeter’s charter. 

R. Strach: Yes, on Atty. Brochu’s advice, Kirk and I found the language in Exeter’s charter for 
this; Exeter was Kirk’s charter to study. 

K. Loiselle: Took out the recall provision because it is such a short period of time so it does not 
make sense with elections every 2 years.  
 
Attorney Brochu: This is lengthier, but clearer than the Charter provision in Jamestown, for 
example.   More detail can sometimes be beneficial, especially concerning process. For example, 
there was an an initiative petition matter in Jamestown, and questions arose regarding 
certification of the petition and the overall process.  The Exeter Charter provides greater detail 
regarding process, while giving some flexibility to be practical. Common for charters to have the 
Town Clerk certify the initiative petition, but practically, the Clerk will need the Board of 
Canvassers to assist. Also, it can be beneficial for the provision to provide for established 
representative(s) for the initiating group.  

E. McCormick: Should we go over it? 

M. Morse: The 608 from the first document you gave out last week, I had put in comments and 
this version addressed all those issues.   
 
Attorney Brochu: The petition is what they are getting from the clerk.  

Attorney Brochu: It allows for some changes to the proposed ordinance. The key provision of the 
Exeter provision is that it states the proposed ordinance much be included with the petition. 
Questions can arise if that is not done.  

R. Strach: But I thought, with a petition, you cannot have it attached; it has to be on the page.  
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Attorney Brochu: It could be pages long. The clerk will issue the packet with the preprinted 
forms.  

R. Strach: I like “packets” rather than “blanks” in that sentence.   
 
Attorney Brochu: Only fair to the citizens that the ordinance should be there.   

M. Morse: I am trying to walk through the process.  I never had a concept that an ordinance 
would be a multi-page document.  Does that not have to embedded in the petition document.? 

R. Strach: My feeling  (I think Mr. Galligan and Kirk might agree with me),  I like this idea that 
people can stand up and get something changed if you work hard. We need to get this right. It 
could be place of comfort in this charter. Can we put in an example petition form? 
 
Attorney Brochu: I do not recommend a particular form be in the Charter but rather the 
instructions on what is required.  

M. Morse: The Glocester town clerk said their voter initiative has never been used. 

R. Strach: Kirk, can you call to see if this have been used in Exeter?  

Attorney Brochu: Keep the language in “c”. With an ordinance or petition, it can sometimes hang 
on one word.  

M. Morse: Is it possible to have a statement that says :“I have read the ordinance.”   
 
Attorney Brochu: For example in Jamestown Charter, particular requirements are not specifically 
stated, given room for interpretation and questions by the citizens wanting to do an initiative 
petition. The Exeter model is more instructive to the citizens - the petition committee says “this 
what we want to do” and the clerk writes it correctly and says “here it is.”  Everyone agrees to 
what is written for the petition.  

Attorney Brochu: I know this is a belabored process; however, it is very important to think about 
this.  

E. McCormick: Any other concerns? 
 
Attorney Brochu: Four of the five initiators agree an initiative can be withdrawn.  You would 
hope there would be cooperation with town staff.  I think the substance language works.  I think 

 !4



 Scituate Home Rule Charter Commission Meeting 17  
 Wednesday, February 20, 2019 at 6:30 pm* Scituate Senior Center*  
 1315 Chopmist Hill Road, Scituate, RI 
it balances out.  

E. McCormick: Reading 609, a successful initiative or referendum cannot be changed for at least 
one year.   

R. Strach: I like this idea.  The town council cannot do what they want with what the people have 
worked hard to get. 

E. McCormick: The Exeter language puts the responsibility in the town clerk’s office.  

R. Strach: With the Home Rule Petition, if we did not have Article 13  of the RI Constitution, we 
would not have had anything to go on.  

(Audience)  
Thomas Galligan: Why didn’t you go to the solicitor if the Town Clerk did not have the 
information?  

R. Strach: I did go to 2 solicitors. At the time, I did not know Atty Brochu; I took it out of the 
town.  

E. McCormick: We are done with ordinances.  

5. If time allows, discussion and/or vote on Article 14: Building and Zoning. 

K. Loiselle: Reads proposed details.   

M. Morse: I highlighted at least 10 years.  Is that usual? 

K. Loiselle: Other charters, a contractor who passes state law requirements is enough.  It is just 
practice.  
 
Attorney Brochu: Biggest hurdle is state requirements.  

K. Loiselle: Recently, the town went through a few before we got one.  

R. Strach: Is there a building official test? 

Attorney Brochu: I can check specifics.  

T. Pryzbyla: Someone coming out of the military, do you think that would come under this?  
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K. Loiselle: Come under 10 years of working knowledge.  

R. Strach: Could we  use the language we have used elsewhere: “Have additional powers and 
duties as maybe customary to the [building official] or as required to satisfy all regulator and 
statutory requirements? Drop the 10 years.? 
 
Attorney Brochu: Customary and appropriate. Someone in the military could be someone with 
this kind of experience in regulations.  Keep it broad and the appointing authority will decide 
when hiring.  

(Audience) 
Linda Carlow 
Westcott Rd. :  
Check with Paul Leveillee to see what his background is. He’s very knowledgeable in this area.  

K. Loiselle: Drop b and put in “pass the state board”; I would assume their test is a strenuous 
test.  

(Audience) 
Thomas Galligan: Building official and Inspector? Same person? 

R. Strach: We’re only looking at 1402, right now. Tom, you’re ahead of us. 

K. Loiselle: Drop all of b. 

T. Pryzbyla: If someone was on a ship, they would not have commercial and residential 
experience.   

S. Hopkins: You need to have an experienced person, commercial and residential are very 
different.  

R. Strach: Other related experience? 
 
Attorney Brochu: The key minimum is “the license, with customary and appropriate experience”. 
The building official can come from different experience.  

T. Pryzbyla: Exams are based on the codes.  

S. Hopkins: The police station was constructed as a residential building.   
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E. McCormick: How does that tie in? 
 
Attorney Brochu: I understand what you are saying, but I understand the Town had engaged the 
Johnston building official.  

T. Pryzbyla: The building official could not have stopped  that, the building was built according 
to the architect’s plans. The building official  is verifying the building was build according to the 
plans.  

(Audience) 
Thomas Galligan: The police station was build by a residential builder.  Are we going to have a 
building official with an inspector that does nothing? 

T. Pryzbyla: We do not need the secondary person. 

R. Strach: That’s just an error we missed; should just say Building Official throughout ( not 
Building Inspector as well).  

K. Loiselle: 1403  

E. McCormick: Do we need the job descriptions? 

R. Strach: Which ones are built into the Building Official’s job?  
 
Attorney Brochu: I recommend a catch-all phrase we’ve used before  

T. Pryzbyla: c says it all.  

R. Strach: Re-stated using the catch-all phrase as used for the Town Clerk and other positions.  

T. Pryzbyla: Fence viewer is a hot potato.  
 
Attorney Brochu: I like the catch-alls; the legal reason is that sometime someone will say that if 
it not in the charter you cannot rely on the general law.  

(Audience) 
Thomas Galligan: Other duties assigned by the council.  

R. Strach: Reads the catch all.  

E. McCormick: a and b are gone? 
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Attorney Brochu: Keep c  

T. Pryzbyla: Keep f and omit g.  

R. Strach: Are we keeping fence viewer?  

E. McCormick: We need to keep it.  

K. Loiselle: 1404  
 
Attorney Brochu: Deputy appointed by the Town Manager at the recommendation of the building 
official.  

K. Loiselle: Could be an assistant?  

E. McCormick: 2 different jobs?  

K. Loiselle: Doing the same thing.  

T. Pryzbyla: When they are signing the document who are they? I would prefer the council do 
the building official and the zoning official, if they need a subordinate. I do not know if there is 
any qualifications for the zoning official.  

R. Strach: Maybe we check other charters?  

T. Pryzbyla: I think you have it in the last item that says it may be a combined building official.  
 
Attorney Brochu: You are structuring the department.  In Coventry the planner heads that 
department. But here, building, planning and zoning is one office.  If we are keeping that model.  

R. Strach: Do we need to list qualifications? 

K. Loiselle: As we did with the building official?  

R. Strach: d. is that sufficient? 
 
Attorney Brochu: Zoning official has the power to stop anything in violation of zoning.  

(Audience) 
Linda Carlow: 1402 must maintain a current license, with no charges against them.  
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Attorney Brochu: I would assume the council would vet the person.  

(Audience) 
Thomas Galligan: Hiring a zoning and engineer? We cannot afford that.  

E. McCormick: That is why the last sentence says that the positions may be combined.  

T. Pryzbyla: This language allows all these to be combined into one.  We budget for this position.  

6. Discussion and /or vote on next meeting date and topics. 

R. Strach: We staying with every week and next week is at the Town Council Chambers.  
Brian is ready for Boards and Commissions. Can I switch you Ted?  

T. Pryzbyla: I am not here the 19th of March. 

R. Strach: Our “to do list” is not that bad. Police department to be ready for next week as well.  
 
6. Audience Comments 

Thomas Galligan: 1/9/19 meeting stated that I said East Providence was putting in a mayor in 
place of a manager. I said just the opposite, manager to mayor. 
 
Attorney Brochu: We can put it on the minutes for next meeting.  

7. Adjournment 

T. Pryzbyla: Motion to adjourn 

M. Morse: Second  

All in favor, Yes at 9:10 

Respectfully Submitted by Recording Secretary Theresa C. Yeaw 
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